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Rules ,  Regulations ,  Orders 


TITLE  IS— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  3325J 

In  the  Matter  of  Coty,  Inc.,  et  al. 


i  3.6  (cc)  (4)  Advertising  falsely  or 
misleadingly — Source  or  origin — Place — 
Domestic  product  as  imported:  §  3.66 
(k)  (4)  Misbranding  or  mislabeling — 
Source  or  origin — Place — Domestic  prod¬ 
uct  as  imported.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
perfumes,  through  the  use  of  the  term 
“Paris”  or  “Paris,  France,”  or  any  other 
terms,  words,  symbols,  or  picturizations 
indicative  of  French  or  other  foreign 
origin  of  such  product,  or  in  any  man¬ 
ner,  that  perfumes  which  are  made  or 
compounded  in  the  United  States  are 
made  or  compounded  in  France,  or  in 
any  other  foreign  country,  prohibited; 
subject  to  the  provision,  however,  that 
the  country  of  origin  of  the  various  in¬ 
gredients  thereof  may  be  stated  when 
immediately  accompanied  by  a  state¬ 
ment  that  such  product  is  made  or  com¬ 
pounded  in  the  United  States.  (Sec.  5 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec  45b) 
[Cease  and  desist  order,  Coty,  Inc.,  et 
aL,  Docket  3325,  October  12,  19391 
§  3.6  (cc)  (4)  Advertising  falsely  or 
misleadingly — Source  or  origin — Place — 
Domestic  product  as  imported:  §  3.66  (k) 
(4)  Misbranding  or  mislabeling— Source 
or  origin — Place — Domestic  pro  due 
as  imported:  §  3.96  (a)  (9)  Using 

misleading  name — Goods — Source  or 

origin  —  Place  —  Domestic  product  as 
imported.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  perfumes, 

(a)  any  French  or  other  foreig 
terms  or  words,  except  as  in  subdivision 

(b)  below  provided,  to  designate,  de 
scribe,  or  in  any  way  to  refer  to  per 
fumes  made,  or  compounded  in  the 
United  States,  unless  the  English  trans 
lation  or  equivalent  thereof  appears  as 
conspicuously  and  in  immediate  con 
junction  therewith,  or  (b)  the  terms 
“Coty,  Parfums  de  Luxe”  or  any  other 


French  or  other  foreign  words  or  terms 
as  brand  or  trade  names  for  perfumes 
made  or  compounded  in  the  United 
States,  without  clearly  and  conspicu¬ 
ously  stating  in  immediate  connection 
and  conjunction  therewith  that  such 
product  is  made  or  compounded  in  the 
United  States,  prohibited.  (Sec.  3,  338 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Coty,  Inc.,  et  al.. 
Docket  3325,  October  12,  19391 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H 
March,  Ewin  L.  Davis,  William  A 
Ayres. 

In  the  Matter  of  Coty,  Inc.;  Coty 
Products  Corporation;  Coty  Proc¬ 
essing  Co.,  Inc.;  Coty,  Inc.,  of  New 
York;  Coty  Company,  Ltd.  of  Mary 
land  ;  Coty  Company,  Ltd.  of  Tennes¬ 
see;  Coty  California  Corporation; 
Coty  New  Jersey  Corporation;  and 
Coty  Sales  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint  of 
the  Commission,  the  answer  of  Coty, 
Inc.,  Coty  Products  Corporation,  Coty 
Processing  Co.,  Inc.,  and  Coty  Sales  Cor¬ 
poration  (Coty,  Inc.,  of  New  York,  Coty 
Company,  Ltd.  of  Maryland,  Coty  Com¬ 
pany,  Ltd.  of  Tennessee,  Coty  California 
Corporation  and  Coty  New  Jersey  Cor¬ 
poration  having  filed  no  answer)  testi¬ 
mony  and  other  evidence  taken  before 
Edward  E.  Reardon,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  amended  and  supplemental  com¬ 
plaint  and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by  S. 
Brogdyne  Teu,  n,  counsel  for  the  Com¬ 
mission,  and  Percy  A.  Shay,  of  counsel 
for  the  respondents,  and  the  Commission 
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having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  and  it  ap¬ 
pearing  to  the  Commission  that  the 
corporate  respondents  Coty  Processing 
Co.,  Inc.,  Coty,  Inc.,  of  New  York,  Coty 
Company,  Ltd.,  a  Maryland  corporation, 
Coty  Company,  Ltd.,  a  Tennessee  cor¬ 
poration,  Coty  California  Corporation, 
Coty  New  Jersey  Corporation  and  Coty 
Sales  Corporation  have  been  dissolved; 

It  is  ordered,  That  the  respondents 
Coty,  Inc.,  and  Coty  Products  Corpora¬ 
tion,  their  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  perfumes  in 
commerce  as  “commerce”  is  defined  in 
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Published  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Stat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
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the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

(1)  Representing  through  the  use  of 
the  term  “Paris”  or  “Paris,  France,”  or 
of  any  other  terms,  words,  symbols, 
or  picturizations  indicative  of  French 
or  other  foreign  origin  of  such  prod¬ 
uct,  or  in  any  manner  that  perfumes 
which  are  made  or  compounded  in  the 
United  States  are  made  or  compounded  I 
in  France,  or  in  any  other  foreign  coun¬ 
try:  Provided,  however,  That  the  country 
of  origin  of  the  various  ingredients 
thereof  may  be  stated  when  immediately 
accompanied  by  a  statement  that  such 
product  is  made  or  compounded  in  the 
United  States; 

(2)  Using  any  French  or  other  foreign 
terms  or  words,  except  as  provided  in 
paragraph  (3)  hereof,  to  designate,  de¬ 
scribe,  or  in  any  way  to  refer  to  per¬ 
fumes  made  or  compounded  in  the 
United  States,  unless  the  English  trans¬ 
lation  or  equivalent  thereof  appears  as 
conspicuously  and  in  immediate  con¬ 
junction  therewith; 

(3)  Using  the  terms  “Coty,  Parfums 
de  Luxe”  or  any  other  French  or  other 
foreign  words  or  terms  as  brand  or 
trade  names  for  perfumes  made  or  com¬ 
pounded  in  the  United  States,  without 
clearly  and  conspicuously  stating  in  im¬ 
mediate  connection  and  conjunction 
therewith  that  such  product  is  made  or 
compounded  in  the  United  States. 

It  is  further  ordered,  That  this  pro¬ 
ceeding,  insofar  as  the  same  relates  to 
Coty  Processing  Co.,  Inc.,  Coty,  Inc.,  of 
New  York,  Coty  Company,  Ltd.,  a  Mary¬ 
land  corporation,  Coty  Company,  Ltd.,  a 
Tennessee  corporation,  Coty  California 
Corporation,  Coty  New  Jersey  Corpora¬ 
tion  and  Coty  Sales  Corporation,  be,  and 
the  same  hereby  is,  closed  without  prej¬ 
udice  to  the  right  of  the  Commission, 
should  the  future  facts  so  warrant,  to 


reopen  the  same  and  resume  prosecu¬ 
tion  thereof  in  accordance  with  its  reg¬ 
ular  procedure. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Coty,  Inc.,  and  Coty  Sales 
Corporation,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-3883;  Filed,  October  20,  1939; 

11:36  a.  m.] 


[Docket  No.  3509] 

In  the  Matter  of  Ward  Manufacturing 
Company 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver¬ 
tising  falsely  or  misleadingly — Safety: 

§  3.6  (ff  10)  Advertising  falsely  or  mis¬ 
leadingly — Unique  nature  or  advantages. 
Representing,  in  any  manner,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of  re¬ 
spondents’  Hydro-Flue,  or  other  sub¬ 
stantially  similar  mechanical  device, 
that  it  is  the  only  device  or  attachment 
which  is  a  satisfactory  substitution  for 
stove  pipes  on  gas  ranges,  or  that  use 
thereof  on  gas  ranges  is  safe  or  harm¬ 
less,  or  eliminates  or  removes  the  car¬ 
bon  monoxide  gas  emitted  by  such 
ranges,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Ward  Manufacturing 
Company,  Docket  3509,  October  10 
19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Ward  M.  Jones  and 

John  H.  Jones,  Doing  Business  as 

Ward  Manufacturing  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi¬ 
dence  taken  before  Miles  J.  Furnas,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint,  respond¬ 
ents  having  offered  no  testimony  or 
other  evidence,  brief  filed  in  support  of 
the  allegations  of  the  complaint  by  Wil¬ 
liam  L.  Pencke,  counsel  for  the  Commis- 


1  4  FJEt.  57  DI. 


sion,  (respondents  not  having  filed  brief 
and  oral  argument  not  having  been  re¬ 
quested)  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Ward  M.  Jones  and  John  H.  Jones,  in¬ 
dividually  and  doing  business  as  Ward 
Manufacturing  Company,  or  under  any 
other  name  or  names,  their  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
and  distribution  of  a  mechanical  device 
for  use  on  gas  ranges,  now  designated 
as  Hydro-Flue,  or  any  other  device  or 
devices  of  substantially  similar  con¬ 
struction  and  design  whether  sold 
under  said  name  or  any  other  name  or 
names,  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Representing  in  any  manner  that 
said  device  is  the  only  device  or  attach¬ 
ment  which  is  a  satisfactory  substitu¬ 
tion  for  stove  pipes  on  gas  ranges; 

(2)  Representing  in  any  manner  that 
the  use  of  said  device  on  gas  ranges  is 
safe  or  harmless  or  that  the  use  of  said 
device  eliminates  or  removes  the  carbon 
monoxide  gas  emitted  by  gas  ranges. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-3884;  Filed,  October  20,  1939; 

11;  36  a.  m.] 


[Docket  No.  3733] 

In  the  Matter  of  Cuban  Health  Prod¬ 
ucts,  Inc. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  Disseminating, 
etc.,  advertisements,  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  of  respondent’s 
“El  Aguinaldo  Cuban  Honey”  or  other 
substantially  similar  food  product,  which 
advertisements  represent,  directly  or 
through  implication,  that  respondent’s 
product  is  a  cure  or  remedy  for  coughs, 
colds,  asthma,  bronchitis,  or  similar  re¬ 
spiratory  disorders,  or  that  said  product 
constitutes  a  competent  treatment 
therefor,  other  than  as  a  palliative  for 
coughs  due  to  local  throat  irritation,  or 
for  local  irritations  of  the  nose,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
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Cuban  Health  Products,  Inc.,  Docket 
3733,  October  10,  1939] 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly  —  Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Disseminat¬ 
ing,  etc.,  advertisements,  by  means  of  the 
United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  of  respondent’s 
“El  Aguinaldo  Cuban  Honey”  or  other 
substantially  similar  food  product,  which 
advertisements  represent,  directly  or 
through  implication,  that  respondent’s 
product  is  a  cure  or  remedy  for  stomach 
ulcers  or  that  it  constituted  a  competent 
treatment  therefor,  other  than  as  a 
bland  food  where  a  bland  diet  would  be 
prescribed,  or  that  said  product  will  re¬ 
duce  the  free  acid  content  of  the  in¬ 
testines,  reduce  mucous,  or  otherwise 
favorably  affect  colitis,  or  act  as  a  bowel 
antiseptic,  or  that  it  is  a  cure  or  remedy 
for  digestive  disorders,  or  a  competent 
treatment  therefor,  other  than  as  a 
bland  food,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Cuban  Health  Products, 
Inc.,  Docket  3733,  October  10,  19391 
§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  Disseminating, 
etc.,  advertisements,  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
indirectly,  purchase  of  respondent’s  “El 
Aguinaldo  Cuban  Honey”  or  other  sub¬ 
stantially  similar  food  product,  which 
advertisements  represent,  directly  or 
through  implication,  that  respondent’s 
product  is  a  tonic  or  will  tone  the  sys¬ 
tem,  restore  the  body,  or  constitute  a 
tissue  builder,  other  than  to  supply 
easily  assimilated  food  values,  or  that 
the  use  thereof  will  normalize  the  blood 
count,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Cuban  Health  Products, 
Inc.,  Docket  3733,  October  10,  1939] 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  Disseminating, 
etc.,  advertisements,  by  means  of  the 
United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  of  respondent’s 
“El  Aguinaldo  Cuban  Honey”  or  other 
substantially  similar  food  product,  which 
advertisements  represent,  directly  or 
through  implication,  that  respondent’s 
product  will  heal  or  cure  cuts,  bruises, 
or  varicose  ulcers,  or  that  it  is  a  com¬ 
petent  treatment  therefor,  other  than 
that  local  applications  of  said  product 
might  serve  as  an  adjunct  to  other 
forms  of  treatment,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 

L  Cease  and  desist  order,  Cuban.  Health 


Products,  Inc.,  Docket  3733,  October  10, 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis,  Wil¬ 
liam  A.  Ayers. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  the  respondent,  and  a  stipula¬ 
tion  as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission, 
which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  the  respond¬ 
ent  herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent,  the 
Cuban  Health  Products,  Inc.,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of  I 
honey  in  commerce  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce  directly  or  in¬ 
directly,  the  purchase  of  a  food  product 
now  designated  by  the  name  “El  Agui¬ 
naldo  Cuban  Honey”,  or  any  other  food 
product  composed  of  substantially  sim¬ 
ilar  ingredients  or  possessing  substan¬ 
tially  similar  properties,  whether  sold 
under  the  same  name  or  any  other  name 
or  names,  or  disseminating  or  causing 
to  be  disseminated  any  advertisement  by 
any  means  for  the  purpose  o£  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  food 
product,  which  advertisements  repre¬ 
sent,  directly  or  through  implication: 

(a)  That  respondent’s  product  is  a 
cure  or  remedy  for  coughs,  colds, 
asthma,  bronchitis,  or  similar  respira¬ 
tory  disorders,  or  that  said  product  con¬ 
stitutes  a  competent  treatment  therefor, 
other  than  as  a  palliative  for  coughs  due 
to  local  throat  irritation  or  for  local 
irritations  of  the  nose; 


(b)  That  respondent’s  product  is  a 
cure  or  remedy  for  stomach  ulcers  or 
that  it  constitutes  a  competent  treat¬ 
ment  therefor,  other  than  as  a  bland 
food  where  a  bland  diet  would  be 
prescribed; 

(c)  That  respondent’s  product  is  a 
tonic  or  will  tone  the  system,  restore 
the  body,  or  constitute  a  tissue  builder, 
other  than  to  supply  easily  assimilated 
food  values; 

(d)  That  respondent’s  product  will 
heal  or  cure  cuts,  bruises,  or  varicose 
ulcers,  or  that  it  is  a  competent  treat¬ 
ment  therefor,  other  than  that  local 
application  of  said  product  might  serve 
as  an  adjunct  to  other  forms  of 
treatment; 

(e)  That  respondent’s  product  will 
reduce  the  free  acid  content  of  the  in¬ 
testines,  reduce  mucous,  or  otherwise 
favorably  affect  colitis,  or  act  as  a  bowel 
antiseptic; 

(f)  That  the  use  of  respondent’s 
product  will  normalize  the  blood  count: 

(g)  That  respondent’s  product  is  a 
cure  or  remedy  for  digestive  disorders,  or 
that  said  product  is  a  competent  treat¬ 
ment  therefor  other  than  as  a  bland 
food. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  -Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-3885;  Filed,  October  20,  1939; 
11:36  a.  m] 


TITLE  19 — CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
[T.D.  4991] 

Instructions  to  Collectors  of  Customs 
To  Disallow  Claims  Made  Under  Du¬ 
ress  Certificates  Which  Are  Not 
I  Timely  Filed 

To  Collectors  of  Customs  and  Others 
Concerned: 

Section  503  (b)  of  the  Tariff  Act  of 
1930  (U.S.C.  title  19,  sec.  1503  (b) )  pro¬ 
vides  that  the  certificate  therein  men¬ 
tioned  shall  be  filed  “at  the  time  of 
entry.”  Duress  certificates,  filed  subse¬ 
quent  to  the  dates  of  the  entries  to 
which  they  relate,  are  untimely  and  in¬ 
valid.  Meyer  v.  United  States,  (C.C., 
1932)  T.D.  45798;  Ono  Trading  Co.  v. 
United  States,  (C.C.P.A.,  1935)  T.D. 
47991. 

In  view  of  the  applicable  law,  the  ex¬ 
isting  practice  of  accepting  duress  cer¬ 
tificates  filed  after  the  time  of  entry 
should  be  immediately  discontinued. 
All  previous  instructions  in  conflict  here- 
Iwith  are  hereby  revoked. 
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A  reference  to  this  Treasury  decision 
should  be  noted  opposite  articles  303  (a) 
and  821  (b)  of  the  Customs  Regulations 
of  1937. 

[seal]  Basil  Harris, 

Commissioner  of  Customs. 
Approved  October  17,  1939. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-3890;  Filed,  October  20,  1939; 
12:53  p.  m.] 


Notices 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  Application  for 
Exemption  of  the  Cold  Storage  of 
Apples  in  Apple  Storage  Warehouses 
in  the  “Appalachian  Area”  in  the 
States  of  Pennsylvania,  Maryland, 
Virginia  and  West  Virginia,  Prom  the 
Maximum  Hour  Provisions  of  the  Fair 
Labor  Standards  Act 

•  Whereas,  upon  consideration  of  appli¬ 
cations  filed  by  the  Winchester  Cold 
Storage  Company,  Inc.,  and  sundry  other 
parties  for  the  exemption  of  the  cold 
storage  of  apples  in  apple  storage  ware¬ 
houses  in  the  “Appalachian  area”  in  the 
states  of  Pennsylvania,  Maryland,  Vir¬ 
ginia  and  West  Virginia,  from  the  max¬ 
imum  hour  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  as  a  branch  of  an 
industry  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  and 
Part  526  of  the  regulations  issued  there¬ 
under,  a  preliminary  determination  was 
made  that  a  prima  facie  case  had  been 
shown  for  the  granting  of  the  aforesaid 
exemption  to  the  cold  storage  of  apples 
in  apple  storage  warehouses  in  the 
“Appalachian  area”  and  notice  thereof 
was  published  in  the  Federal  Register 
under  date  of  October  4,  1939,1  in  ac¬ 
cordance  with  the  procedure  established 
by  Section  526.5  (c)  of  the  said  regula¬ 
tions;  and 

Whereas,  within  fifteen  days  following 
the  publication  of  that  preliminary  de¬ 
termination  the  Administrator  received 
objection  and  request  for  hearing: 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  pursuant 
to  Sections  526.5  and  526.6  of  the  said 
regulations  in  Room  3229,  U.  S.  Depart¬ 
ment  of  Labor,  14th  Street  and  Consti¬ 
tution  Avenue,  Washington,  D.  C.,  to 
commence  at  10:00  o’clock  A.  M.  on  No¬ 
vember  2,  1939,  before  Harold  Stein,  an 
authorized  representative  of  the  Admin¬ 
istrator,  hereby  authorized  to  conduct 
said  hearing,  take  testimony  and  hear 
arguments  for  the  purpose  of  determin¬ 
ing,  and  to  determine  the  following 
question: 
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“Whether  the  cold  storage  of  apples 
in  apple  storage  warehouses  located  in 
the  ‘Appalachian  area’  is  an  industry  of 
a  seasonal  nature  or  branch  thereof 
within  the  meaning  of  Section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  Part  526  of  the  regulations  issued 
thereunder.” 

As  used  in  this  notice: 

The  term  “cold  storage”  of  apples  is 
used  in  the  commonly  accepted  meaning 
and  includes  the  receiving  into  storage, 
the  maintaining  in  storage  and  the  mov¬ 
ing  out  of  storage  of  such  apples. 

The  term  “apple  storage  warehouses 
located  in  the  ‘Appalachian  area’  ”  is 
understood  to  designate  all  apple  stor¬ 
age  warehouses  located 

(a)  Between  the  Allegheny  Mountains 
on  the  west,  the  Blue  Ridge  Mountains 
on  the  east,  U.  S.  Route  No.  30  on  the 
north,  and  U.  S.  Route  No.  58  on  the 
south,  and 

(b)  In  the  Virginia  counties  of  Albe¬ 
marle,  Nelson,  Amherst,  Bedford,  and 
Henry. 

At  this  hearing  all  persons  interested, 
including  employees,  employee  groups, 
employee  labor  organizations,  employers, 
employer  groups,  and  trade  organiza¬ 
tions  within  the  industry  affected,  and 
designated  subordinates  of  the  Adminis¬ 
trator,  will  be  afforded  an  opportunity 
to  present  evidence  and  to  be  heard. 
All  persons  or  associations  desiring  to 
avail  themselves  of  this  opportunity 
should,  if  possible,  notify  the  Adminis¬ 
trator  in  advance. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  October  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

[F.  R.  Doc.  39-3889;  Filed,  October  20,  1939; 
12:41  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  October,  A.  D.  1939. 

[File  No.  46-180]  ' 

In  the  Matter  of  Joseph  M.  Nelson 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10 
(a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  26,  1939,  at 
10  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 


room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un¬ 
der  the  Commission’s  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  21, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  by  Joseph  M. 
Nelson  pursuant  to  Section  10  (a)  (1) 
of  the  Act  with  regard  to  the  following 
transactions: 

(1)  The  purchase  from  Walnut  Elec¬ 
tric  and  Gas  Corporation  of  the  follow¬ 
ing  securities  of  Vermont  Lighting  Cor¬ 
poration  for  $6,000: 

$24,400  principal  amount  of  First 

Mortgage  5„%  Bonds,  due  1944; 

$35,000  principal  amount  of  unse¬ 
cured,  non-interest  bearing  open  ac¬ 

count  indebtedness; 

909  shares,  6%  preferred  stock,  par 
value  $100  per  share;  and 
2,970  shares,  common  stock,  par  value 
$100  per  share; 

(2)  The  purchase  from  Walnut  Elec¬ 
tric  and  Gas  Corporation  of  1,000 

shares  of  the  capital  stock  of  St.  Johns- 
bury  Gas  Company,  which  is  all  of  the 
issued  and  outstanding  capital  stock 
of  that  company,  for  $8,000  plus  the 
amount  by  which  fhe  current  assets  of 
St.  Johnsbury  Gas  Company  exceeds  its 
current  liabilities  on  the  last  of  the 
month  preceding  the  date  on  which  the 
sale  is  consummated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3886;  Filed,  October  20,  1939; 

11:  47  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  October,  A.  D.  1939. 
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[File  NoS.  43-113,  46-98]  ' 

In  the  Matter  of  New  Jersey  Power  & 
Light  Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  UNDER  SECTION  10  (A)  (1), 

AND  DECLARATION  UNDER  SECTION  7  OF 
THE  PUBLIC  UTILITY  HOLDING  COMPANY 
ACT  OF  1935  PURSUANT  TO  REQUEST  OF 
APPLICANT  AND  DECLARANT 

Upon  the  request  of  applicant  and 
declarant,  New  Jersey  Power  &  Light 
Company,  the  Commission  consents  to 
the  withdrawal  of  the  above-mentioned 
application  and  declaration,  and  to  that 
effect  it  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3887;  Filed,  October  20,  1939; 
11:47  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  October,  A.  D.  1939. 

[File  No.  46-175] 

In  the  Matter  of  Kentucky  Utilities 
Company  and  Lexington  Utilities 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  and  applications  pur¬ 
suant  to  sections  7  and  10  and  Rule 


U-12F-1  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the 
above-named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  November  3,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis¬ 
sion’s  Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to 
time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  28, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by 
Kentucky  Utilities  Company  of  all  the 
assets  of  its  subsidiary,  Lexington  Util¬ 
ities  Company,  upon  the  proposed  liqui¬ 
dation  of  the  latter  company. 

Kentucky  Utilities  presently  owns  all 
of  the  common  stock  (102,575  shares,  $1 
par  value  per  share),  except  directors’ 
qualifying  shares,  and  17,538  shares  of 
the  Preferred  Stock  (par  value  $25  per 
share)  of  Lexington  Utilities.  The  re¬ 
maining  6,918  shares  of  Preferred  Stock, 
held  by  the  public,  have  been  called  for 
redemption  by  the  issuer  on  December 
15,  1939,  and  the  money  necessary  there¬ 
for  deposited  in  trust.  As  sole  stock¬ 
holder  Kentucky  Utilities  will  surrender 
its  1  'xington  stock  to  the  issuer;  as¬ 
sume  the  First  and  Refunding  Mortgage 
Gold  Bonds,  5%  Series,  due  February  1, 
1952  of  Lexington,  in  the  principal 
amount  of  $4,142,500;  and  receive  all  the 
assets  and  property  of  Lexington  subject 
to  its  liabilities. 

Kentucky  Utilities  Company  is  a  sub¬ 
sidiary  of  The  Middle  West  Corporation, 
a  registered  holding  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3888;  Filed,  October  20,  1939; 

11:47  a.  m.] 


